
Introduction
Co-occurring disorders (CODs)1 are more prevalent 
among people involved in the criminal justice system, 
including drug courts and other problem-solving 
courts, than in the general population.  The 2019 
National Survey on Drug Use and Health found that 
3.8 percent of civilian, noninstitutionalized adults 
in the United States had CODs in the past year.2  In 
comparison, more than 10 percent of males and nearly 
25 percent of females in the U.S. criminal justice 
system have CODs.3  In addition, CODs are present 
among approximately 30 to 40 percent of all drug 
court participants.4

To ensure successful participant outcomes, all specialty 
courts must address CODs.  The purpose of this article 
is to describe effective approaches for identifying and 
treating CODs.  Resources for additional reading are 
provided, as well as information on an emerging type 
of specialty court, the COD court.  Unless otherwise 
noted, information presented in this publication 
has been adapted from the Substance Use and 
Mental Health Services Administration’s (SAMHSA) 
comprehensive publication Screening and Assessment 
of Co-Occurring Disorders in the Justice System.5
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Identification of Co-Occurring 
Disorders
Problem-solving courts that use comprehensive 
screening, assessment, and diagnostic instruments for 
CODs are equipped with the necessary information to 
match participants to appropriate treatment services 
and levels of care.  Consider the example of someone 
who is assigned to a drug court because of a drug-
related crime but is not screened for a co-occurring 
mental health condition.6  Without this information, 
the program will be unable to effectively address all 
underlying issues that may be contributing to the 
person’s criminal justice involvement.  As a result, the 
person may be less likely to complete the program 
successfully.  If this person were assigned to a COD 
court, the assessment would be more comprehensive, 
and the person would receive additional support.

People living with co-occurring disorders 

have at least one mental health condition 

and at least one substance use disorder.

https://store.samhsa.gov/product/Screening-and-Assessment-of-Co-Occurring-Disorders-in-the-Justice-System/PEP19-SCREEN-CODJS?print=true
https://store.samhsa.gov/product/Screening-and-Assessment-of-Co-Occurring-Disorders-in-the-Justice-System/PEP19-SCREEN-CODJS?print=true


2 / Addressing Co-Occurring Disorders in Problem-Solving Courts

Even if an initial screening occurs and no CODs are 
identified, it is important that screenings be conducted 
periodically throughout someone’s participation 
in a specialty court.  People may experience new 
symptoms or levels of impairment, or over time they 
may become less reluctant to share details about 
their mental health conditions or substance use.  An 
integrated approach to identifying CODs requires 
that instruments be used to address both disorders.  
If this is not feasible, then a combination of mental 
health and substance use instruments should be used 
instead.  Identifying a person’s criminogenic needs and 
risk for recidivism is also important and may influence 
the structure of his or her treatment and supervision.

Types of Screening, Assessment, 
and Diagnostic Instruments
This section defines each type of instrument discussed 
above and provides accompanying examples used 
in criminal justice settings.  It specifically focuses on 
instruments that address CODs or criminogenic needs 
and risk.  Note that some instruments require minimal 
training to use, whereas others require significant 
training, certification, or clinical expertise.  In addition, 
some instruments are available free of charge; others 
entail substantial cost to purchase the instrument or 
related training.  Cost and training time are only two of 
the implementation factors to consider when selecting 
an appropriate instrument.  Detailed information on 
each instrument is available in SAMHSA’s publication 
Screening and Assessment of Co-occurring Disorders 
in the Justice System.7

Screening Instruments
The purpose of a screening is to determine whether 
an assessment is needed.  It is a process for evaluating 
whether a problem may be present, which involves 
a brief review of symptoms, behaviors, and relevant 
background information.  Screenings are helpful for 
the initial identification of problem areas related to 

Instruments for  
Risk Assessment 

1.	 Correctional Offender Management Profiling for 
Alternative Sanctions (COMPAS)

2.	 Historical-Clinical-Risk Management-20 (HCR-20)

3.	 Level of Service Inventory–Revised (LSI-R)

4.	 Ohio Risk Assessment System (ORAS)

5.	 Risk and Need Triage (RANT)

6.	 Risk-Need-Responsivity (RNR) Simulation Tool

7.	 Short-Term Assessment of Risk and Treatability 
(START)

8.	 Wisconsin Risk/Needs (WRN) scales used with 
Client Management Classification (CMC)

Instruments for  
Co-Occurring Disorders

Screening
1.	 Brief Jail Mental Health Screen (BJMHS) used with 

Texas Christian University Drug Screen V (TCUDS V)

2.	 Correctional Mental Health Screen (CMHS-F/
CMHS-M) used with TCUDS V

3.	 Mini International Neuropsychiatric Interview 
Screen (MINI-Screen)

Assessment
1.	 Alcohol Use Disorders and Associated Disabilities 

Interview (AUDADIS-IV)

2.	 Mini International Neuropsychiatric Interview (MINI)

3.	 Structured Clinical Interview for DSM-IV (SCID-IV)

https://store.samhsa.gov/product/Screening-and-Assessment-of-Co-Occurring-Disorders-in-the-Justice-System/PEP19-SCREEN-CODJS?print=true
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risk for recidivating receiving the most intensive 
services.

Approaches for Treating  
Co-Occurring Disorders
After determining that someone has CODs, treatment 
in criminal justice settings, including problem-solving 
courts, is typically either sequential, concurrent, or 
integrated.  The sequential and concurrent approaches 
are unable to effectively address the interdependent 
nature of CODs.  The sequential approach treats 
either the mental health condition or the substance 
use disorder first, depending on which of the two is 
considered the primary condition.  In the concurrent 
approach, both conditions are treated, but each type 
is typically treated by different staff and agencies. 

Providing integrated treatment for CODs has been 
the most successful approach for both the general 
population and those involved with the criminal 
justice system.  An integrated approach treats CODs 
concurrently but by the same staff and within the same 
organizational setting.  Integrated treatment programs 
are often described as “dual-diagnosis capable” or 
“dual-diagnosis enhanced.”  In general, the selection 
of the program setting where integrated treatment will 
be provided should be based on whichever condition 
type is causing the most functional impairment at the 
time the decision is made.

Resources
Various resources are available to support specialty 
drug courts with integrating approaches for identifying 
and treating CODs (see Table 1).

mental health, substance use, CODs, trauma, post-
traumatic stress disorder, motivation and readiness for 
treatment, and acute issues such as suicidality.

Assessment Instruments 
An assessment collects the information needed to 
develop an individualized treatment plan.  It is a 
process for defining the problem area, determining a 
diagnosis, and identifying an intervention approach. 
Relative to screening, assessment involves a lengthier, 
more detailed review of an individual’s psychosocial 
history and needs.  Assessments are helpful for 
determining the appropriate type and level of 
treatment and supervision needed, as well as other 
long-term supports such as housing, transportation, 
family services, education, and employment.

Diagnostic Instruments
Diagnostic instruments provide the most in-depth 
examination of substance use and mental health 
symptoms and can provide a specific diagnosis 
within the Diagnostic and Statistical Manual of 
Mental Disorders (DSM) or International Classification 
of Diseases (ICD) frameworks.  Two instruments 
mentioned in this article (i.e., the MINI and the SCID-
IV) function as both assessment and diagnostic tools.

Risk Assessment Instruments
Risk assessment instruments help determine a person’s 
risk for recidivism and can inform what support services 
should be provided to mitigate this risk.  Determining 
risk for recidivism typically involves examining factors 
that are unchanging, or static, and factors that are 
changeable, or dynamic.  An example of a static factor 
is a person’s number of prior arrests.  Dynamic factors, 
also called criminogenic needs, include such things 
as lack of education, employment skills, and social 
support.  According to the RNR model, the intensity 
of services provided should be proportional to the 
person’s risk for recidivism, with people at the highest 
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Treatment Court Models
Adult treatment courts generally comprise three 
main types: drug courts, mental health courts, 
and co-occurring courts. Drug courts are the most 
abundant and standardized because of federal 
funding and regulation. Mental health courts and 
co-occurring courts are alternatives to incarceration 
and are more varied as a result of evolving 
independently in their jurisdictions. Table 1 on 
page 2 highlights some major differences between 
these treatment courts.

Flexibility
No matter which type of court you have, the 
key to treating participants with co-occurring 
disorders is flexibility. People with difficulty 
thinking, concentrating, or controlling emotions 
are not able to successfully participate in standard 
therapeutic groups or 12-step programs (Mueser 
et al., 2003). However, remaining flexible and 
using individualized criteria does not mean the 
participant faces no rules or expectations for change. 
Courts might need to apply a different paradigm to 
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One of the biggest challenges for drug courts is effectively working with participants 
with co-occurring disorders. By definition, persons with the dual diagnosis of 

both substance use disorders and mental illnesses have co-occurring disorders. 
All mental disorders, such as schizophrenia, bipolar disorder, posttraumatic stress 
disorder (PTSD), or severe depression, increase the chances of having a drug- or 
alcohol-use disorder, leading to a co-occurring disorder (Kessler et al., 2005; Grant 
et al., 2004). While some people with profound impairments related to their mental 
illnesses will be inappropriately referred to adult drug courts and need other options, 
these participants will be a small minority of persons with mental illnesses (Kessler et 
al., 1996). The National Drug Court Institute and Substance Abuse and Mental Health 
Services Administration’s (SAMHSA’s) GAINS Center believe that every adult drug 
court can achieve positive outcomes for persons with co-occurring disorders—if the 
court is committed to doing so. With some creativity and thoughtful planning, most 
persons with co-occurring disorders can successfully participate in drug courts.
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Co-Occurring Disorder Courts
COD courts are an emerging type of specialty court.  We have identified the following COD courts.  Each 
location is linked to more information about its program.
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