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Participants will learn:
• Current Information on Overdose Deaths and At Risk Populations

• Identify legal issues and policies to address substance use disorder 
for people involved in the criminal justice system 

• Substance Withdrawal
• Treatment for Opioid Use Disorder

• Recommendations
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Trends in Opioid Overdose Deaths
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• 2017: 3,163 jails in the US house 745,200 people 

• Nearly two-thirds (63%) of sentenced jail inmates met the criteria for drug 
dependence or “abuse” 

• 22% of people serving sentences in jails who met diagnostic criteria for “substance 
abuse or dependence” received any type of drug treatment while incarcerated 

• 2% of them received withdrawal management services 

UNITED STATES DEPARTMENT OF JUSTICE. OFFICE OF JUSTICE PROGRAMS. BUREAU OF JUSTICE STATISTICS. ANNUAL SURVEY OF JAILS, 2017 (SUMMARY). INTER-UNIVERSITY
CONSORTIUM FOR POLITICAL AND SOCIAL RESEARCH [DISTRIBUTOR], 2019-10-10. https://www.bjs.gov/content/pub/pdf/ji17_sum.pdf
BUREAU OF JUSTICE STATISTICS, DRUG USE, DEPENDENCE, AND ABUSE AMONG STATE PRISONERS AND JAIL INMATES, 2007-2009 1 (2017). 
Id.

https://www.bjs.gov/content/pub/pdf/ji17_sum.pdf
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Legal Exposure

Since 2011, jails, prisons, and correctional health 
providers have paid out over $70 million in wrongful 
death lawsuit settlements for people who died while 
undergoing withdrawal in custody.  As of July 2019, 
over 51 lawsuits were pending.

Detoxification vs. Withdrawal Management: The Jail Challenge, ADVOCATES FOR HUMAN
POTENTIAL, INC. (June 19, 2019), http://www.rsat-tta.com/Files/RSAT_Webinar-06-2019.
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Legal Claims for Lack of Withdrawal Protocol and Lack of OUD 
Treatment Medication Access 

• Inadequate Withdrawal Protocols Risk Claims:

Eighth Amendment
Civil Rights of Institutionalized Persons Act (CRIPA)

Federal Civil Rights Act
Americans with Disabilities Act (ADA)

State Torts
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Who is at Risk for Legal Liability?
Governments

Public Officials 

Correctional staff

Medical staff

Third parties providing services
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Lebanon County 
pays nearly $5M over 

heroin withdrawal 
death in jail (2019)
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Summit County agrees to 
$3.5 million settlement 

over inmate's jail death 
(2017)
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$3M Ruling Upheld 
In Vista Jail 
Death Case
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County settles jail 
meth death for $2.3 

million (2016)
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RECOMMENDATIONS FOR RISK MANAGEMENT

• Establish that withdrawal management is a priority for leadership.
• Commit to training and education for correctional and medical staff.
• Develop and implement comprehensive withdrawal management protocols.
• Provide timely access to the full range of medications for opioid use disorder. 
• Conduct evidence-based assessments for SUD of all persons entering the jail.
• Prioritize jail medical services in county and jail budgets. 
• Develop a mechanism for collaboration between correctional and medical staff.
• Conduct ongoing evaluation of practices and quality control.
• Develop a re-entry plan for each individual prior to release.
• Proactively implement a systems approach to risk mitigation and reform.
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Incarcerated persons who are released to the 

community are between 10 and 40 times more 

likely to die of an opioid involved overdose 

than the general American population—

especially within a few weeks after release. 
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Medications & Reentry Overdose Risk
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Principles of Evidence-Based Treatment In 
Corrections And Reentry
• Medications to treat OUD
• Withdrawal management protocols for substance use disorder
• Educational programming and technical assistance in correctional settings
• Budget support 
• Assessments, individual treatment plans, and access to M-OUD or 

withdrawal management services without charge or t delay for qualified 
persons

• Reentry strategies 
• Annual reporting
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Litigation,

Legislation,

Leadership
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Litigation
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Legislation
• Vermont: “Medication Assisted Treatment” (MAT) must be offered at or 

facilitated by correctional facilities as a medically necessary component 
of treatment for incarcerated individuals diagnosed with OUD 

• Maryland requires a phased-in approach to requiring county jails to offer 
M-OUD 

• Colorado requires jails that receive funding from state behavioral health 
services to develop a plan for access to medications by January 1, 2020 

• Massachusetts requires the Department of Correction to offer 
buprenorphine and methadone at seven state prisons as part of a pilot 
program 
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Executive Leadership

“Time for our state to recover”
Mills signs order to combat opioid crisis

The governor orders the purchase of 35,000 doses of 
overdose-reversing naloxone; integration of medication-
assisted treatment into the criminal justice system; and 
creation of a statewide network of 250 recovery coaches.
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Funding
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